
JCIRISDICTION.4L DETERMINATION 
U S Army Corps of Eng~nccrs 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2000-00381 -4 

PROJECT 1.OCATION INFORMATION: 
State: New Jersey 
County: Bergen 
Center coordinates o i  slte (latitudcilongitudc): lal:40-47-48.5880 lon:74-5-46.5360 
Approrimate sizc o i  arca (parcel) reviewed, including uplands: 108.59 acres. 
Namu of nuxust waterway: Berry's Creek 
Name o f  watershed- HACKENSACK RlVER 

JURISDICTIONAL DETERbIIRATION 
Completed: Dcsktop dctcrm~nat~on [ 1 Date 

S ~ t e  v ~ s ~ l ( s )  [XI Date(s) Octoher 19, 2001 

Jurisdictional Detcrminatian (JD): 

[ ] Preliminary I D  - Based on available information, [ ] therenppear lo be (or) [ ] t l~reoppear  to be rro "watcrs of the 
United Stalcs" andior "navigable waters of the United States" on the project sitc. A preliminary JD is not appealable 
(Refcrcnce 33 CFR part 331 j. 

[XI Approved ID - An approved JD is an appealable actlon (Refcrcnce 33 CFR part 331). 
Check all that apply: 

[XI Tlzer-e m-e "navigable waters of the United Status" (as defincd by 33 CFR part 329 and associated guidance) 
within the revicwed area. Approximate slze of jurisd~ct~onal arca: 8.94 acres. 

[XI Tliere ore "waters of the Unitcd Slatcs" (as dcfincd by 33 CFR part 328 and associated ~uidancc)  witli!n the 
reviewcd area Approximatc sizc of jurisdictional area: 8.94 acres. 

[ ] Tliere ore "isolated, nor,-navigable. inlro-srare~volers or wetlairds" within the reviewed area 
[ I  Dec~sionsupporrcd by SWANCCiMigratory Bird Rule lnfo~malion Sheet for Deterlnlnat~on o fNo  Jurisdictjon. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the  United States": 
[Y] The presencc of waters that arc subject lo the ebb and flow of thc t ~ d c  andlor arc prcscntly uscd, or have becn uscd 

In the past or may be suscepr~blc for use to transport Interstate or f o ~ e ~ g n  commerce 

B. \Vatcrs defined under 33 C F R  par t  328.3(a) as "waters af the United States": 
[XI ( I )  The presence of waters, which arc currently used, or were used in the past, or may he susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of thc tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ I  (3) The prescnee of other waters such as intrastate lakes. rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs. prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
desiruction of which could affect interstate commerce including any such waters (check all that applyj: 

[ ] ( i j  which are or eould be used hy interstare or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in intersrate or foreign commerce. 
[ ] (lii) which are or could be used for industrial purposcs hy industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The prescnce of a tr~butary to a water ~dent~f ied in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wellands 

Rationale f a r  the  Basis of Jurisdictional Determination (applies to any boxes checked above). Iflhejtirisdictio~ioI~~of~ror ariinizd 
is rrol itseyo r,ovigoble water ofthe (i,ritedStoles, describecorrriecrio~~(s) lo the doiorzsrreorn rravigabie walers. v B ( J l  or B/3) IX used 
os ihc Bosis ofJurisdicrio,~, dorri,aent novigabi/ityonrl/o,- iirlerslalecotst~zerce conneclion ( i e ,  disciisssiie condirions, i,,rivdi,ig ivllj~ 
/lie uoierbo* is ,~oi,igoblr o,ld/or Jzow the deslruciion oflhe ivorerbody coulil "fir? hrerstofe orforeign con~,liercej v B ( 2 ,  4, 5 or 
6) is i~serl os /lie Bosis ufJurisdictio,~, docurrie~il /he ro/ io~~ale used to make rlir drrrr,nirio/rur, ij'Br7J is used as rJie Basis of 
hrrrsdrc/ior,,duri~rrierrlriie rolionale~isedlo make a~acencydelermb~alio,~: The site includes a portion of thc Hackensack River, and 
Berry's Creck, as well as wetlands associated with both the Hackensack River and Berry's Creek. 



Lateral Extent of Jurisdiction: (Relerence: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank 1. ] oil ar scum line along shore objects 
[ ] the presence of litter and debris [ ] finc shcll or debris deposits (foreshore) 
[ ] changes in the character of soil 1: ] physical markingslcharacteristics 
[ ] destruction of terrcstrial vegetation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] other: 

[XI Mcan High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegctarion linusichanges in vegetation typcs 

[XI Wetland boundar~cs, as shown on the attached wetland delineat~on map and/or in a delmeat~on report prepared by 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 318(a)(l, 2, or 4-7). 
[ ] Headquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3j. 
[ ] The Corps has made a case-specific determination that the followin_e waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
I ] Artificially irrigated areas, which would revert to upland if rhe irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain rvater and which are uscd exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereatcd 
by excavating andlor diking dry land to retain water for primarily acsthctic reasons. 

[ ] Water-tilled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obraining fill, sand, or gravcl unless and until the construction or creavation operation is 
abandoncd and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland uith no ncxus to interstale commerce. 
[ ] Prior convcrtcd cropland, as detc~.mincd by the Piafural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigstion ditches excavated on dry land. Explain rarionale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans: plots or plat submitted by or on behalf of the applicant. 
[XI Data sheers preparedtsubmitted by or on behalf of the applicant. 

[XI This oftice concurs with the delineation rcport, dated Mareh 2000, prepared by [company): Dru Associates, lnc. 
[ ] This office docs not concur wirh the dclinuation report, dated , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Weehawkcn 
[ ] U.S. Geological Survey 7.5 Minute Hisloric quadranglcs: 
[ ] U.S. Geological Survey I5 Minute Historic quadranglcs: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatcILocal wetland inventory maps: 
[ ] FEMAlFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvation is: (NGVD) 
[ I  Acrial Photographs (Name & Date): 
[XI Othcr photographs (Date): 
1: ] Advanced Identification Wetland maps: 
[XI Sitc visitldetermination conducted on: October 19, 2001 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified a n d d c l i n e a r e d z g t h e  mcthodsandcriteria established in thecorps WetlandDelincation Manual (87 Manual) 
(i.e., oceurrcnce of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc tern  "adjacent" means bordering, contiguous, or nei~hboring. Wctlands separated from other watcrs of the U S .  hy man-made 
dikes or barriers, natural rivcr berms, bcach dunes, and thc like are also adjacent. 



JURISDICTIONAL DETERMIKATION 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEYAN) 
FILE NU,MBER: 2000-00963 

PROJECT LOCATION INFOR3~ATION: 
State: New York 
County: Ulster 
Ccnter coordinates of site (latitudellongitude): lat:41-45-33.0120 1on:74-3-37.0080 
Approximate size of area (parcel) re\,iewed, including uplands: 154.82 acres. 
Name of nearest waterway: Unnamcd Tributary to the Wallkill River 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): May 22, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there IIPPPIII. to be I Z D  "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Refcrcnce 33 CFR part 331). 

[XI Approved JD - An approvcd JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable watcrs of the United States" (as defined by 33 CFR part 329 and assoc~ated guidance) 
within the rcviewed area. Approximate size of jurisdictional area: 

[XI T l ~ e r e  are "watcrs of the Unitcd States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed arca. Approximate size of jurisdictional area: 22.01 acres. 

[S] There are "isolated ,ton-navigable, inrro-stole waters or  werlo,~ds"within the reviewed area. 
[XI Decision supported by SWANCC/MigratoryBird Rule Information Shect for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERbIINATION: 
A. Waters delined under 33 CFR part 339 as "navigable waters of the United States": 
[ ] The presence of waters that arc subject to the ebb and flow of the tide andlor are presently used, or have been uscd 

in the past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR par t  338.3(a) as "waters of t l le  United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

intcrstatc or foreign commcrce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prcscnce of intcrstate waters including interstate werlands'. 
[ ] (3) The presence of other waters such as intrastatc lakes, rivers, strcams (including intermittent strcams), mudflats, 

sandflats. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dcstrucrion of which could affect intcrstate commerce including any such watcrs (ehcck all that apply): 

[ ] (i) which are or could be uscd by intcrstate or foreign travelers for recreational or other purposes. 
[ ] jii) from which fish or shellfish are or could be taken and sold in interstate or foreign commcrce. 
[ ] (iiii which are or could be used for industrial purposes by industries in interstatc commerce. 

[ ] (4) Impoundments of watcrs otherwisc defined as waters of the US. 
[S] (5) The presence of a tributary to a watcr identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[S] (7) Thc prcsencc of wetlands adjacent2 to other watcrs of thc US, except for those wetlands adjacent to other wetlands. 

Rationale fo r  the Basis of Jurisdictional Determination (applies to any boxes checked above). Jf thej~~risdict ionaI~va~erorwet lo~~d 
is not irselfa rmvigable water qfrhe U,~ i redSrate~,  describeco,~nection(si l o  the downsrreom navigable ivoters. JfB(1) o r  B(3) is used 
as the Basis ofJu,-isdictiort, document r~avigabi i i ry and/or inrerstote corrimerce conrtectiorr (i.e., drscuss sire coridilions, irtclzrding wlzy 
rhe woterbodj' is rlavigable ar~d/or  how the destr i~ct ior~ qf the walerbodj~ could affect inlerstafeo,-foreign commerce). JfB(2, 4, 3 or 
6) is used as [he Basis of Ju,-isdiclion, docur~zerrl the ,-arior~ale used l o  make the determi~iarion. Jf B(7) is used as llie Basis qf 
Ju,-isdiction, documertr tlie rationale w e d  l o  rriake adjacency deren,iirtarion: Wetlands include perennial streams which flow to thc 
Wallkill River. which flows to Rondout Creck, which flows to the Hudson Rivcr, which is navigable. 



Lateral Extent of Jurisdiction: (Rel'erence: 33 C F R  par ts  328 and 329) 
[XI Ordinary High U'ater Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank 1: ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
1, ] changes in the character of soil ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland dellneation map and/or in a del~neal~on report preparcd by 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32Sla)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has made a case-speeific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant lo 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which arc uscd exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

1: ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthet~c reasons. 

[ ] Water-fillcd depressions created in dry land incidental lo construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water mects the definition of watcrs of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to lntcrstatc commcrcc. 
[ ] Prior eonverted cropland, as dctermincd by the Natural Resources Conservation Scrvicc. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' na\igable waters' studies: 
[ ] U S .  Geological Sur\ey Hydrologic Atlas: 
[XI U.S. Geological Sur\ey 7.5 Minute Topographic maps: Rosendale, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] L1.S. Geological Survey 15 Minute Historic quadrangles: 
[XI LISDA Xalural Resources Conservation Service Soil Survey: Ulster County, NY 
[XI Uational ivetlands inventory maps: Rosendale, NY 
[XI StateiLocal wetland inventory maps: Rosendale, I\ri 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Otlier photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: May 22, 2003 
[ ] Applicableisupporting case law: 
1: ] Other information (please specify): 

'U'etlandsare identified anddelineated using themethodsand criteriaestablishedin thecorps WetlandDelinealionManual(87Manual) 
(i.e., occurrence of hydraphytic vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIOKAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  UEW YORK DISTRICT (CENAN) 
FILE NU>IBER: 2003-00442 

PROJECT LOCATION INFORMATION: 
State. Xew York 
County: Queens 
Center coordinates of site (latitudeilongitude): lat:40-43-59.9880 lon.73-57-0.0000 
Approximate size of area (parcel) reviewed, including uplands: 2.02 acres. 
Nanie of nearest watenvay: East River 
Nanie of watershed: EAST RIVER 

JURISDICTIONAL DETERhllNATlON 
Completed: Desktop determination [XI Date: January 18, 3006 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI rhareoppeor to be (or) [ ] tltereoppeorlo be no "waters of the 
Unitcd Statcs" andior "navigable aaters  of the Cnited States" on the project site. A preliminary ID is not appealable 
(Refcrcnce 33 CFR pan 331). 

[ ] Approvcd ID - An apploved ID 1s an appealable actlon (Reference 33 CFR pan 331) 
Chcck all that apply 

[ ] Tilei-e ai-e "navigable watcrs of the Unitcd Statcs" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate slze of jurisdictional arca: 

[ ] Tliere at-e "watcrs of the United Slates" (as defined by 33 CFR part 328 and associatcd guidancc) within the 
rcviewed area. Approximate sirc of jurisdictional arca: 

[ ] Tiier-e ore "isolaied, ,,on-navigable, inti-a-stare wateis oi- we110,rr~~"aithin thc rcviewcd arca. 
[ I  Decismnsupported by SWANCCIMigratory Bird Rule Information Sheet for Determinat~on ofWo Jurisd~ction. 

BASIS O F  JURlSDlCTlOllAL DETERMINATIOY: 
A. Waters defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[X] The presence of watcrs that are subject lo the ebb and flow of the tide andlor are presently used, or have heen used 

in thc past, or may be susccptiblc for use to transport interstatc or forcign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) a s  "waters of the United States": 
[XI ( I )  The prescncc of waters, which are currently uscd, or wcrc uscd in thc post, or may bc susccptiblc to use in 

intcrstate or foreign commcrcc, including all waters which are subjccr to ihc ebb and flow of the tide. 
[ ] (2) Thc prcscnce of intcrstate waters including intcrstate wetlands1. 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including ~ntcrmittent strcams), imudflars, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affcct interstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could bc taken and sold in interstatc or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstatc commcrcc. 

[ ] (4) Impoundments of watcrs o thc ra~sc  dcfined as waters of the US. 
[ I  ( 5 )  Tbc prcsence of a trihutary to a water ~dcntified in (1) - (4) above. 
[ ] (6) The presencc of rerritorial seas. 
[ ] (7) The prescnce of wetlands adjacent' to othcr watcrs of the US, exccpt for those wetlands adjacent to othcr m,ctlands. 

Rationale for  the BasisofJurisdictional Determination (applies to any boxes checked above). i/lhqjar.isdictior~aliva~e~-or-iuerlo,id 
is not itsei/a rzavigable w'afer of tile LhiiirdStotrr. drrrribe~,orirlecliort/$ lo the do~+,t~srrea,n ~iavigoble walers. i/Bli) or- B13) ,s rrred 
as the Basis of Jirrisdiciion, docirrnrnr r zo i igab i l i~~or id~o~ .  inrerrtoteco,n,~rer.ce connectiorz (iie., disci<sssire condiiio,is, i,~clird;iig wltr 
the warerbody is riavigable and/or ltoit 111e destrucirorz of rlrr n,olerbody could a//ect inrersrale or. foreign corrimercr), i/B(2, i, i or 
6) is irsed as rhe Basis qf J,rrisdic/io,i, doci<,nenl the ratiotlale rrsrd lo make rhe deler,ai,ialio,i. i/B(7) is used us rhr Rosii cf 

Jv,irrisdiciio,r, docvnle,ir the r-alionale uxed to make adjacency derermi~tofio~r: The East River is navigable walers of Liiiied Srares. 



Lateral Extent of Jurisdictian: (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indica~ed by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shorc objccts 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ ] othcr: 

[XI Mean High Warer .Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report preparcd by: 

Basis For  Not Asserting Jurisdictian: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters dcclined to approvc jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-specific determination that the following watcrs present on thc site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, whieh would rcrjert to upland if the irrigation ccascd. 
[ ] Artificial lakes and ponds ereated by excavaring andlor diking dry land Lo collect and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation, sertling basins, or 
ricc growing. 

[ ] Artificial reflecting or swiln~ning pools or othcr small ornamental bodies of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to conslruction activity and pils excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the consrruction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commcrce. 
[ ] Prior converted cropland, as dete~mined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Uon-tidal drainage or irrigation ditches excavated on dry land. Explain rarionale: 
[ ] Orher (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERiiINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted hy or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with thc delineation report, datcd , preparcd by (company): 
[ ] This office does not concur with the delineation report, dated , prepared hy (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEM-UFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Dare): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitidctcrmination conducted on: 
[ ] Applicableisupporring case law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delineatedusingthemetliodsand criteria establishedin thcCorps WetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'Thc tcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural river bcrms, bcach dunes, and the like are also adjacent. 



JURlSDlCTlONAL DETERhllNATlON 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01352 

P R O J E C T  L O C 4 T 1 0 N  INFORMATIOY: 
State: New York 
County: Dutchcss 
Center coordinates of site (latitudellongitude): lat:41-33-47.0160 lon:73-45-37.0080 
Approximate size of arca (parcel) reviewed. including uplands: 385.49 aercs. 
Name of ncarcst waterway: Hudson River 
Uame of watershed: HUDSON RIVER - POUGHKEEPSIE T O  TROY 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): September 16, 2004 

Jurisdictional Delermination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rherenppear to be (or) [ ] r l ! rrr  appear lo be no "waters of the 
Unitcd States" andlor "navigable waters of the United States" on the project sitc. A preliminary ID is not appealable 
(Rcference 33 CFR part 331). 

[XI Approvcd ID - An approvcd ID 1s an appealable action (Rcference 33 CFR part 331) 
Chcck all that apply: 

1: ] There ore "navigable waters of the United Statcs" (as defined by 33 CFR parl 329 and associated guidance) 
within the revicwcd arca. Approximate sirc of jurisdictional area: 

[XI There are "waters of thc United States" (as defincd by 33 CFR parl 328 and associated guidance) within the 
revicwed area. Approximate size of jurisdictional area: 187.1 S acrcs. 

[XI There are "isolored. r,o,i-,javigable, irrtra-slalewaters or werln,idx" within thc reviewed area. 
[XI Decision supported by SWANCClMigralory Bird Rule Information Sheet for Determination of No Jurisdiclion. 

BASIS O F  JURISDICTIONAL DETER.MINATION: 
A. Waters  defined under  33 CFR p a r t  329 as "navigable waters of the United States": 
[ ] Thc presence of watcrs that are subject to thc ebb and flow of the tidc andlor are presently used, or have bccn used 

in the past. or may be susceptiblc for use to transport interstatc or forcign commerce. 

B. Waters  defined under  33 CFR par t  3?8.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may bc susceptible to use in 

interstate or foreign commerce, including all watcrs which are subject to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstatc watcrs including interstate wctlands'. 
[ ] (3) Thc presence of othcr waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, thc use, deyadation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstatc or f o r e i g  travelers for recreational or orher purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commcrce. 
1: ] (iii) which are or could bc used for industrial purposes by indusrries in interstatc commeree. 

[ ] (4) lmpoundmcnts of waters othcrwise defined as waters of the US. 
[XI ( 5 )  The presencc of a tributary to a water identified in ( I )  - (1) above. 
[ ] (6) The prcscnce of territorial seas. 
[XI (7) Thc presence of wetlands adjacent' to other warers of the US, except for those wetlands adjacent to other wetlands. 

Rationale fo r  t h e  Basis of Jurisdictional Determination (applies to any boxes checked above). I / l /~e j r r is r / ic l ionaI~vaieror  werlond 
is nor irrel/o rlavigable waler ofi l ir L'?~iredSra/er, dercribrcorrnectior~C~lo the ilo~vrrstrmnz nm:igable wafers. I / B ( I )  or B/.~J is used 
ns rile Bosir ofJzrrirdiciion. docuse,lf ,>avigabilitynnd/or inierslofecomnzer.ce connection ( i e ,  disc~csssire cu,zditions, incl~rding lv lp 
/he waferbody is navigable o~i<i/or l io~v [he desrrtrction ofrhe waterbody could a//ecr iritrr-stofeorforeigt~ conlrrierceJ. I /B (2 ,  4, 5 or 

61 is used as rhr Bosis of Jur isd icr io~~.  docun1e111 the r.orionale used lo make the delrrnri,iolio,z. I/ 81'7) is used as the D a i s  of 
Jz~r.isdictior~,doc~rnie,~rfhe ratiortaletrsedro make oudjacerr~:yderrn~~i,~a~iorl: The sitc contains an unnamed tributary lo Fishkill Creek, 
and includes associated palustrine forested, scrub shrub and emergent wetlands. Fishkill Creek is a tributary to the Hudson River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Linc indieated by: 

[XI elear, natural line impressed on the bank 1: ] oil or scum line along shore obJects 
[ I the presence of littcr and debris [ ] line shell or dcbris deposits (forcshorc) 
[ ] changes in the eharaeter of soil [ I physical markingslcharaeteristies 
[ ] destruction of terrestrial vegctation [ ] tidal gages 
[ ] shelving [ I other: 
[ ] other: 

[ ] Mean High Water Mark indieated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegctation linedehanges in vegetation types. 

[XI Wctland boundar~es, as sholrn on the attached wetland dellneatton map and/or in a del~neat~on report prepared by Llaser 
Consulting 

Basis For S o t  Asserting Jurisdiction: 
[ ] The reviewed arca eonsists cntirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 128(a)(1, 2, or 4-7). 
[ ] Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a casc-specific determination that thc following waters present on the site are not Watcrs of 

the United States: 
[ ] Waste treatment systems, including treamienr ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andior diking dry land to colleet and 

rctain water and which are used cxclusively for such purposcs as srock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflccting or swimming pools or other small ornamental bodies of watcr creatcd 
by excavating andlor diking dry land to rctain watcr for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental ro construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until the construction or excavation operarion is 
abandoned and the resulting body of water meets the definition of waters of thc Unitcd Statcs found at 33 CFR 
32S3(a). 

[XI Isolatcd, intrastate wetland with no nexus to intcrstatc commcrce. 
[ ] Prior converted cropland, as dclermined by the Natural Resources Conservation Servicc. Explain rationale: 
[ ] tion-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (cxplain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shccts preparedlsubmitted by or on bcholf of thc applicant. 

[XI This oflicc concurs with thc delineation report. dated July 2003, preparcd by (company): Maser Consulting, P.A. 
[ ] This office does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data sheets prcpared by rhe Corps. 
[ ] Corps' navigable warers' studics: 
1: ] U.S. Gcological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps:Hopewell Junction 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wctland invcntory maps: 
[ ] FEMAIFIRM maps (Map Name 61 Date): 
1: ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitideremination conducted on:Scptcmbcr 16, 2004 and May 4, 2005 
[ ] Applicabldsupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlandsare identified anddelineatedusing thcmcthodsand criteria establishedin thcCorps WetlandDclineationManual(87Manual1 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 
'Thc t c m  "adJacent" means bordering, contiguous, or ncighboring Wetlands scparatcd from othcr waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and [he like arc also adjacent. 



JURISDICTIOR'AL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01368 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Sullivan 
Center coordinates o i  site (latitudc!longitude): lat:41-36-13.9920 lon:74-44-12.0lZ0 
Approximate size of arca (parcel) reviewcd, including uplands: 326 acrcs. 
Namc of nearcst waterway: Delaware R ~ v e r  
Name of watcrshcd: DELAWARE RIVER 

JURlSDlCTlONAL DETERnllNATION 
Completed: Desktop determination [ 1 Date: 

Site vlsit(si [XI Date(s): May 19; 1003 

Jurisdictio~tal Determinatio~l (JD): 

[ ] Preliminary ID  - Based on availablc inionnation, [ ] there appear to be (or) [ ] iher-e appeor- to he ,lo "waters of thc 
United States" andlor "navigsble waters of thc United States" on thc projcct site. A preliminary JD is not appcalablc 
(Rcference 33  CFR part 331). 

[S] Approvcd ID - An approvcd ID is an appcalablc action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tilere rrre "navigable waters of the Unitcd Stales" (as dcfincd by 33 CFR part 329 and sssociated guidance) 
within the revicwcd area. Approximarc size of jurjsdictional area: 

[XI There arr "watcrs of the Unircd States" (as defined by 33 CFR part 328 and associatcd guidance) within the 
rcviewcd area  Approximate size ofiurisdictional area: 19.55 acrcs. 

[XI Tlzere ur-e "ixoinred, rrorr-rravigable, r,~l,u-slo:e~r;nlers or- werlorzds"within the reviewcd area. 
[XI Decision supported by SW4NCC!Migratory Bird Rulc Information Shcct for Dctcrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under  33 CFR par t  329 as "navigable waters of the Uniled Slates": 
[ ] Thc presence of waters that arc subject to thc cbb and flow of thc tidc and/or arc presently uscd, or have bccn used 

in rbc past, or may bc susceptible for usc to transuort inrcrstatc or foreign commcrce. 

B. Waters  defined ullder 33 C F R  p a n  328.3(a) as "waters of the United States": 
[ ] ( I )  The prcsence of waters, which arc currcntly used, or were uscd in the past, or may bc susceptible to use in 

intcrstatc or forcign commerce, including all waters whlch arc suhjcct to thc cbb and flow of the tidc. 
[ ] 12) The prcsence of intcrstntc waters including intcrstatc wctlands'. 
[I (3) Thc presence of othcr waters such as intrastatc lakcs, rivcrs, strcams (including intennittcnt streams), mudtlats, 

sandflats, wctlands, sloughs, prairic potholcs. wct meadows, playa lakcs, or natural ponds, thc usc, degradation or 
dcstruetion of which could affcct intcrstate comnicrcc including any such watcrs (chcck all that apply): 

[ ] (i) w h ~ c h  are or could be uscd by interstatc or foreign travclers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in intcrstate or forcign comnicrcc. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstatc commcrcc. 

[ ] (4) Inipoundments of watcrs othcrwisc defined as waters of thc US. 
[XI (5) The presence of a tr~butary to a water identified in (1) - (4) nbovc. 
[ ] (6) The prcscncc of tcrritorial scas. 
[XI (7) The prcsence of wetlands adjaccnt2 to other waters of thc US, exccpt for those wetlands adjaccnt to othcr wctlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes ehecked above). i f t h e j r r r i s d i c t i o , ~ n i ~ ~ u ~ c i  or 

weilarrd is rzot i ~ x e i / u  rravigoble water ofrhe United States, descr,beco,~rrection(si to ,he doivnsrr-eon, , lov ipb le  waters. I / B ( i i  or- 
B,3) is used as the Basis ql 'Jur-isdicl io,~, docu,~ierit ,zavigabilityar,d/or i~iter.state co,nt,ierccz coi>!iecrio~r (i,e., discrrss sire co,riiiriorir, 
i,icludirig why the waterbodi  is ,torigubie a/!d;'or. how llie destrucriurz ofthe waterbod), coilid nflect irrrerslateorforeigrr conrrrrercej. 
i /B(? ,  4, j or 6) is used as llie BUSIS ofJ11risdictio11, doc~rnier~t  t i le m t i o r~a le  used lo 171ake the deter~i i i r iar io~?. l fB(7) is used a3 the 
Bosis ~ fJur isd ic t io r r ,  doci~,i~e,it the r-ofionole used 10 riznke adjacencydeten,iinolio,i.: Wetlands on sitc are associated with Burnt 
Mcadaw Brook, and an unnamed tributary which arc both tributaries to thc Mongaup River. Mongaup Rivcr is a tributary to thc 
Deiawarc River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line in~pressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharactcristics 
[ ] destruction of terrestrial vcgetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegeration types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation rcport prepared by: Glenn L 
Smith, Consulting Engineer, P C .  

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part i28ja)(l ,  2, or 4-7). 
[ ] Headquarters declined ro approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a ease-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert 10 upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavaring andlor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Unitcd States found at 33 CFR 
?ZS.?(a). 

[XI Isolated. intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resourees Conscrvalion Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONALDETERMINATION (mark  all that apply): 
[XI Maps, plans. plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparedisubmitted by or on behalf of the applicant. 
[XI This officc concurs with the delineation report, dated April 2003, prepared by (eonipanyl: Glenn L. Smith, P.E. 
[ ] This office does not euncur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic ~maps:Monliccllo 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Uame & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced identification Wetland maps: 
[XI Site visitiderermination conducted on:August 19, 2003 
[ ] Applicable/supportinp case law: 
[ ] Other information (please specify): 

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) ( ic . .  occurrence of hydrophytie vegetation, hydrie soils and wetland hydrology). 
'The term "adiacent" means border in^, conti~uous, or nei~hborine. Wetlands separated from other waters of the U.S. bv man-made -. - .  - - 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacenl. 



JURISDICTIONAL DETERMIXATIOX 
U S .  Army Corps of Eng~neers 

DISTRICT OFFICE: KEW YORK DISTRICT (CEUAN) 
FILE NUMBER: 2004-00454 

P R O J E C T  LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Center coordinates of site (Iatituda'longitude): lat:40-40-13.0080 lon:74-5-20.0040 
Approximate size of area (parcel) reviewed, including uplands: 2000 foot long by 110 foot wide berthing area 
Name of nearest waterway. Port Jersey Channel 
Name of watershed: NEW YORK HARBOR 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: ,May 5, 2004 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[Y] Preliminary JD - Based on available information, [XI ~hereoppear lo be (or) [ ] there appear lo  be no "waters of the 
Unitcd Statcs" and/or "navigablc waters of thc Unitcd Statcs" on the project sitc. A preliminary JD is not appealable 
(Rcfcrcnce 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tljere are "navigablc waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed arca  Approximare size of jurisdictional area: 2000 foot by 110 foot berth area. 

[ ] Tlwre are "waters of thc United States" (as defincd by 33 CFR part 328 and associated puidancc) within the 
reviewed arca. Approximate size of jurisdictional area: 

[ ] Tltere ore "isolaled, !!on-,~avi,yable. islm-smrewaterx or 1~er1asds"within the reviewed area. 
[ I  Decisionsupported by SWANCCiMigratory Bird Rule Information Sheet for Detemiination ofNo Jurisdict~on. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 a s  "navigable waters of the United States": 
[XI The prescnce of waters that are subjcct to the cbb and flow of the tide and/or are presently used, or have bccn uscd 

in rhe past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  part  328.3(a) as "waters of the United States": 
[XI (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign eommerce, including all waters which are subject to thc ebh and flow of the tide. 
[ ] (2) The prcscnec of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intcrmittcnt streams), mudflats; 

sandflats, wetlands, sloughs, prairie potholes, wct rncadows, playa lakes, or natural ponds, the use, degradarion or 
destruction of which could affcct interstate conimerce including any such watcrs (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for rccreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposcs by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters otherwise defined as waters of the US. 
[ ] (5) Thc prcsence of a tributary to a water identified in (I)  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The prcscncc of wetlands adjaccnt2 to other waters of the US, except for thosc wctlands adjacent to othcr wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to  any boxeschecked abow). l/thy/urixdicrional~~a~eror~~~etiorrd 
is trot i ~ r e y d  r~ovi,yab/e water o / t l ~  UtriredSlales, dexcribecorrrrecriorr(x) to the duwnsrreani ,ta\igobie ,valcrs. I / B ( l )  or B(3) ix ured 
nr  the Bosis o/J~trirdieriorr, docr<,nerrt rravigabilitynnd/or irrterstateconrnzerce connecrion I i e ,  dixcuxxxiie corrdirionr, irrclt idii ig~+~I~y 

the walerbody ix nm~igable arrdior how the desrruaion o/ t l !e  walerbody could afecl irrlersrdrf. orjoreigrr conr,xerce). / /B(Z, 4, 5 or 
6) is used or r l ~  Basis a/ Jurisdiclion, docunienl the rationale ured to make (be dererniirro~io~i i j  B(7) is used as [he Basis a/ 
Ji,risdicIiorr,docr~~r~enr the roliorrnleused lo ,,take odjocericyderenninnriorr: The projcct site is located in the Upper Uew York Harbor, 
within an cxisting berth area. Thc berth area is located adjacent to the Port Jersey Fcderal Channel. 



Lateral Extent o l  Jurisdiction: (Reference: 33 CFR par ts  328 and  329) 
[ ] Ordinary High Water Mark ~ndicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (Foreshore) 
[ ] changes in the character of soil [ ] physical markings~charactcristics 
[ ] destruction of terrestrial regetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI hlran High Waler Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland dcl~neation map andor  in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR pan 328ja)jl. 2 ,  or 4-7). 
[ ] Headquartcrs declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Watcrs of 

the Cnitcd Statcs: 
[ ] Wastc treatmcnt systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

rctain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins. or 
riee growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodies of water creatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Watcr-filled deprcssions created in dry land incidcntal to construction activity and pits cxcavated in dry land for 
the purposc of obtaining ftll, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of watcr mccts thc definition of watcrs of the United States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by thc Natural Resources Conscrvation Service. Explain rationale: 
[ ] Xon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATlON (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shcets prcparcdlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with thc delineation report, dated , prep3red by (company): 

[ ] Data shcets prcpared by the Corps. 
1 ] Corps' navigable watcrs' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geolo_eical Survey 7.5 Minute Topographic maps:Jersey City 
[ ] L.S.  Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Servtce So11 Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLoeal wctland inventory [naps: 
[ ] FEMAIFIRM maps (hlap Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc 6: Datcl: 
[XI Othcr photographs (Datc): 
1: ] Advanced Identification Wetland maps: 
[ ] Site visitldeterniination conduclcd on: 
[ ] Applicablelsupporting casc law: 
[ ] Other infonnation (pleasc specify): 

'Wetlandsareidentified and delineated usingthe methodsandcriteriacstablished in thcCorps Wetland Delineation Manual (87 Manual) 
(i.e., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands scparated from other watcrs of the U.S. by man-made 
dikes or barriers, natural rirer berms, beach dunes, and the likc arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT ICEhAN) 
FILE NUHBER: 2004-00491 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Ulster 
Center coordinates of sire (latitude/longitudc): lat:41-45-4.9680 lon:74-4-15.3120 
Approximate size of area (parcel) reviewed, including uplands: 29.161 I acres. 
Name of nearest waterway: Unnamed Tributary to the Wallkill Rivcr 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERhIlNATlON 
Completed: Desktop determination [ ] Date: 

Site visit(s) [XI Date(s): August 5 .  2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Bascd on available information, [ ] there appear lo be (or) [ ] fhereappeor lo be ,lo "ra ters  of the 
Unitcd States" and/or "navigablc waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 311). 

[XI Approved ID - An approved ID is an appcalablc action (Reference 33 CFR part 331), 
Chcck all that apply: 

[ ] There are "navigable waters of thc United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size ofjurisdictional area: 

[XI Tltere are "waters of the United States'' (as defined by 13 CFR part 328 and associated guidance) within thc 
reviewed arca. Approximate size of jurisdictional arca: 1.89 acrcs. 

[ ] There ore "isolated, >!on-~~avigoble. infro-slate wafers or werla~~ds" within the reviewed area. 
[ ] Decision supported by SWANCC;Migratory Bird Rule Information Sheet for Determination of KO Jurisdiction 

BASIS O F  JURlSDlCTlONALDETERMINATION: 
A. Waters  defined under 33 C F R  part  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that are subject to the cbb and flow of the tide andlor are presently used? or have been used 

in the past, or may be susceptible for usc to transoort interstate or foreign commercc. 

6. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] (1) The presencr of waters, which are currently used, or were used in the past, or may be susceptible to usc in 

intersratc or foreign commercc, including all waters uhich are subjcct to thc cbb and flow of thc tide. 
[ ] (2) The prcsence of interstate watcrs including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of whieh eould affect intcrstate comrneree including any such watcrs (chcck all that apply): 

[ ] (i) which are or could be uscd by intcrstate or foreign travelers for recrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othcruisc defined as waters of the US. 
[XI (5) The prcscnce of a tributary to a uater  idcntified in (1) - (4) abovc. 
[ ] (6) Thc prcsence of territorial seas. 
[XI (7) The prcscnce of wetlands adjaccnt' to other watcrs of the US, except for thosc uctlands adjacent to other wetlands 

Rationale for the  Basis of Jurisdictional Determination (applies to any boxes checked above). I / t h e ~ u ~ i r d i c ~ i o n ~ / i ~ a t e ~  or 

werlond is nor Uselja ,rovigable nvarrr ojrlre L'11ired Sfales, describe cotlnecfion(s) lo rhe doiv~~srreo,~ ,jovigabie )+,orerr. I j B ( i )  or 
B(3) is used os ilir Basis o/J!ilrrisdiclio,t, doctifnef~f narigabilifyo,~d/or irzlersfafeco,nnirrcr coJr,irclior> f i e . ,  dircvss rile co,tditio,~r, 
i,lcluding lil+ f11e it'orwbody is navigable and/or liow 111e desrrucriorr ojliie waferbody co~uld aflecr i~ifers~ateorjoreiga conrnierce). 
I jB(2,  4, 5 or 6) ix used as rize Basis ojJurisdicfion, docr,,n~~nr llie rario,ialc used fo make flte delersr6inlion. IjB(7) is used as liie 
Basis o/Jlrrisdiclio,~, docunterit the rolior7ale used ro make odjucr,zc~drrrrmination: Thc wetland includes two perennial streams 
which flow to thc Wallkill River. which flows to Rondour Crcck, uhich flows to the Hudson Rivcr, which is naligablc. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  319) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the prcsence of litter and dcbris [ ] fine shell or debris deposits   fore shore^ 
[XI changes in the character of soil [ ] physical markingslcharacteristicz 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; 1: ] vegetation lineslchanges in vegetation types, 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report preparcd by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unablc to confirm the prescnce of waters in 33 CFR part ?28(a)(l, 2, or 4-7). 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(?). 
[ ] The Corps has made a case-specific detem~ination that the following waters present on thc sitc arc not Waters of 

the United Stnres: 
[ ] Waste treatment systcms, includ~ng trenhnent ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

rctain water and which are used exelusively for such purposes as stock watering, irrigation. settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereated 
by excavating and/or diking dry land to retain watcr for primarily aesthetic reasons. 

[ ] Water-filled depressions ereated in dry land incidental to construction aetivity and pits cxeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and un t~ l  the construction or excavation operation is 
abandoned and the resulting body of water meets thc defin~tion of waters of the Cnitcd States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior eonverted cropland, as dctcrmined by the Natuml Resources Conservation Servicc Explain rationale: 
[ ] Non-tidal drainage or irrigation ditehes excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparedlsubmittcd by or on behalf of thc applicant. 

[ ] This oftiee eoncurs with the delineation report, dated . prepared by (company): 
[ ] This offiee does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Rosendale, ir;Y 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] C.S. Gcological Survey I5  hlinute Historic quadrangles: 
[XI USDA Uatural Resources Conservation Service Soil Survcy: Orange County, NY 
[XI National wetlands inventory maps: Rosendalc, NY 
[XI StatelLocal wetland invcntory maps: Rosendale, KY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: August 5, 2004 
[ ] Applicablelsupporting case law: 
1 ] Other information (please specify): 

'Wetlands arc identified and delineated using the merhods and crifcria established in the Corps Wetland Delineation Manual (87 
Manual) ( i e ,  occurrcncc of hydrophyIic vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the US.  by man-made 
dikes or barriers, natural river berms, bcach dunes, and the like are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
C.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00791 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Bergen 
Center coordinates of site (laritude/longitude): lat:40-50-27.9960 lon:74-2-17.0160 
Approximate size of area (pareel) reviewed, including uplands: 6.9 acres. 
Name of nearest waterway: Hackensaek River 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): ,May 12, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] llrere appear to be no "waters of the 
United States" andlor "navigable waters of the Cnited States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI There ore "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 1.44 acres. 

[ ] Tltere are "isolated, non-rzovigable, intra-slale~,aters or ivetlorrds" wirhin the reviewed area. 
[ ] Decision supportcd by SWANCClMigratory Bird Rule Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under  33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that arc subject to the cbb and now of the tide andlor are presently used, or have been used 

in the past, or may be suseeptible for use to transport interstate or foreign commerce. 

B. Waters defined under  33 CFR par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subjeet to the ebb and flow of the tide. 
[ ] (2) The presenee of intersrate waters including interstate wetlands'. 
[ ] (3) The presence of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudtlats, 

sandllats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundnlents of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identiiicd in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presenee of wetlands adjacenti to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I/ltrejurisdictionol~t~u/eror 
wetiand is nor itselja navigable water of the U~lited Slates, describe con~rection(s) lo /he dowrtslrearn navigable waters. l jB(1 )  or 
B(.Z) is used a.r /he Basis qfJr,risdiclion, docur,ren/ novigabilily and/or interslolecor~znzerce corrnecrion (i.e., di.~ccu.r site co,idiliorr.r, 
includi,tg wlty /he waterbody. is rravigable arrd/or /low lire de.rlruclion o f the  waterbody could arect ir,tersia/eor/oreign cor,anercej. 
IfB(2, 4, 5 or 6) i.r used as the Basis o/Jurisdicliotr. doc~ ime t~f  the ra l io~~a le  used to make /he delenninatiun, l jB(7 )  is used as /he 
Basi.r o/Jrt~isdiction, docrtment lire ralionole u.red lo make odjocertcy deterrninoliorr: The wetland on sitc is associated with an 
unnamed tributary to thc Losen Slote. The Losen Slote is tributary to the Hackensaek River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tidc Linc indicated by: 

[XI clear, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presenee of litter and debris [ ] fine shell or debris deposiis (foreshore) 
[ ] ehanges in the character of soil [ ] physieal markingslcharacteristies 
[ ] destruction of tcrrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wctland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The revicwcd area consists entirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 32S(a)(l, 2, or 1-7). 
[ ] Headquarters dcclincd to approve jurisdiction on the basis o f  33 CFR part 326.3(a)(3). 
[ ] The Corps has made a case-specific determination that thc following watcrs present on thc site are not Waters of 

thc United States: 
[ ] Waste treatment systcms, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] .Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to eolleet and 

retain water and which are used cxelusively for such purposes as sroek watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water ereated 
by excavating andlor diking dry land to retain water for primarily aesrhrtic reasons. 

[ ] Water-filled deprcssions crcated in dry land incidental to construction activlty and pits excavated in dry land for 
the purposc of obtaining fill; sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastatc wetland with no nexus to interstate comlnercc. 
[ ] Prior converted cropland, as determined by thc Natural Resources Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationalc: 
[ ] Othcr (cxplain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all Illat apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[XI Data sheets preparedisubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated Junc 2004, prcparcd by (eompany): The Louis Berger Group, Inc. 
[ ] Tbis office does not concur with thc delineation rcport, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigablc watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minutc Topographic maps:Weehawken 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILoeal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidetcmination conducted on: May 12, 2005 
[ ] Applicnble!supporting case law: 
[ ] Othcr infomiation (please specify): 

'Wcrlands arc identified and delincatcd using the methods and critcria established in the Corps Wctland Delincation Manual (87 
Manual) (i.e., occurrcncc of hydrophytic vegctation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" mcans borderins, contiguous, or neighboring. Wetlands srparated from orhcr watcrs of the U.S. by man-madc 
dikcs or barriers, natural river berms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Englnecrs 

DISTRICT OFFICE:  NEW YORK DISTRICT (CEIVAPI') 
F ILE NUMBER: 2004-00936 

P R O J E C T  LOCATION INFORMATION: 
State: IVew York 
County: Orange 
Center coordinates of site (latitudellongitude): lat:41-32-24.9000 lon:74-3-21.1320 
Approximate size of area (pareel) rcvicwed, ineluding uplands: 39.672 acres. 
Name of nearest waterway: Unnamed Tributary to Quassaic Creek 
Name of watershed: HUDSOU RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s1: November 17, 2001 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rhere appear to be (or) [ ] flirreappenr lo be ,lo "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD i s  not appealable 
(Rcfcrenec 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331). 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as dcfined by 33 CFR part 329 and assoeiared guidance) 
within the ieviewcd area. Approximate size ofjurisdictional area: 

[XI Tlrere ore "waters of the United States" (as defincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 8.63 acres. 

[ ] Tliere are "isolated, ,ion-,invigoble. i,~lra-slale~vofers or wetlands" within the rcviewed area. 
[ ] Decision supported by SWANCC!Migratory Bird Rule Information Sheet for Delcrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presenee ol 'uaters that are subject to the ebb and floxv of the tide andlor are presently used, or have bcen used 

in the past, or may be suseeptiblc for use to transDort interstate or foreign commerce. 

B. Waters  defined under 33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or wcre used in the past, or may be suseeptible to use in 

interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prcsence of interstate waters including interstate wetlands1. 
[ ] (3) The presence of other waters such as intrastate lakes, rivcrs, strcams (including intermittent streams). mudflats, 

sandflats, wetlands, sloughs. prairie potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affect interstate commcree ineluding any such waters (chcck all that apply): 

[ ] (i) ah ieh  are or could be used by interstate or foreign travelers far recreational or other purposes. 
[ ] (ii) froni which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or eould be used for industrial purposes by industries in interstate comrnerec. 

[ ] (4) Impoundments af waters otherwise defined as waters of the US. 
[XI ( 5 )  The presence of a tributary to a water idcnlitied in ( I )  - (4) above. 
[ ] (h) Thc presence of territorial seas. 
[S] (7) Thc presence of wetlands adjacent' to other watcrs of the US, except for those wcrlands adjacent to other wctlands 

Rationale for  the Basis of Jurisdictional Determination (applies lo any boxes checked above). If ~trejurisdiciionaiw~~~er or 
werlnnd is rrol ilseya navigable warel- of the United Slales, describe con?zecriorrl$ lo the dow~lsu-ea~ti ~iovipoble woters / f B ( I )  or 
B(3j is used as rhe Basis of Jirriviicriun, rlocunient navignbilityond/or inlerslorecontnierce connection ( ie . .  discass siie co,idilio,u, 
irrcluding wlq I ~ P  n,oterbody is navigable and/or liow ihe desirucfiori of the wnrerbod~, could affececr i~~rers~oteor  foreign commerce). 
If B(2, 4, 5 or 6) is usedns [he Basis of Jurisdicrion,docume~il rhr rotionole used ro rnoke the dererminorior~. I /B /7)  is used as the 
Burix of Jurisdicfiori, doatnieni the roliorxale used io ,~iokr odjocencydelermi~rarion: Wctlands include intermittent streams which 
flow to Quassaic Creek. which flows to the Hudson River. which is navieable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litrer and debris [ ] finc shell or debris deposits (foreshorc) 
[XI changcs in the character of soil [ ] physical markingsleharacteristics 
[ ] destruclion of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicatcd by: 
[ ] survey to available datum; [ I  physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineation report prcpared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Cnable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR parr 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following watcrs prcscnt on the sire are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds creatcd by excavating andlor diking dry land to collect and 

retain water and which are used exelusivcly for sueh purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits cxeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc Unitcd States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastatc wetland with no nexus to intcrstatc commercc. 
[ ] Prior converted cropland, as determined by the Natural Resourecs Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedsubmitted by or on behalf of the applicant. 

[ ] This officc concurs with the delineation report, datcd , preparcd by (company): 
[ ] This offiec does not concur with the delineation report, dated , prcpared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U.S. Gcological Survey Hydrologie Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: Ncwburgh, NY 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Newburgh, NY 
[XI StatelLocal wctland inventory maps: Newburgh, NY 
[ ] FEMAIFIRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Dale): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: November 17, 2004 
[ ] Applicablclsupporting case law: 
[ ] Orher information (pleasc specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.c., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjaecnt" means bordering, conriguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent. 



JURISDICTIONAL DETERJMINATION 
V.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00102 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Ccnter coordinates of site (latitudellongitude): lat:40-39-0.0000 lon:74-6-0.0000 
Approximate size of area (parcel) revicwed, including uplands: Berth Area 250' by 50' 
Name of nearest watenvay: K ~ l l  Van Kull 
Name of watershed: KILL VAN KULL 

JURISDICTIONAL DETERMIhATION 
Completed: Desktop determination [XI Date: 28 Jan 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Prelil-ninary JD - Based on available information, [XI there oppeor ro be (or) [ ] [he,-r oppear ro be tie "uraters of the 
Un~tcd States" andlor "navigable waters of the Cnited States" on the project site. A preliminary JD is not appealable 
(Rcfcrence 33 CFR part 331). 

1 ] Approved JD - An approxed JD is an appealable actlon (Reference 33 CFR part 331) 
Check all that apply. 

[ ] There ore "navigable waters of the United States" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There ore " isola~ed, norr-novigoblc, i t i t ro -s ta te~~~uters  or wet la~ids" within the reviewed area. 
[ I  Decision supported by SWANCCiMigratory Bird Rule Information Sheet for Determination ofhlo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 CFR part  329 as "navigable waters of the United States": 
[XI The presenee of watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commcree. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United Slates": 
[XI ( I )  The presence of waters, which are currently used, or were used in the past, or may be susecptible to use in 

interstate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presenee of interstate waters ineluding interstate wetlands. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strcanis). mudtlats, 

sandflnts, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from whieh fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[ ] (5) The presenee of a tributary to a water identified in (I)  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the Basis or Jurisdictional Determination (applies to any boxes checked above). Ij~hej~,risdic~io,ioIil~aferor wetland 

is nor irseljo rmripoblc norer ofthe U~ritedSrates, describeco,irrectio,i(sj l o  rhe downmreom nar,igabIe waters. I j B ( 1 j  or B(3) is used 

as rhe Basis ofJ i r r isdir l ior~,  doct,~rreril ~ iav igab i l i t ya~ id /or  inrersrateconfmercr corrneclion (i.e., discr~sssile condiliorrs, irrcludirrg wiry 
the ~vaterbody is navigable and/or how the desrnrclio~i ofrhe fiorerbody cozcld ajjecr irrlerslare or foreign co,n,nercej. I j B ( 2 ,  4, 5 or 
6 j  is used as riie Basis o j  Jurisdicriorr, docu,ne,ir the ror io~to le  irsed l o  ntoke rile de ler~n inat io !~ .  I j  B ( i )  is irsed as the Basis of 

Jurisdioio,t, doc~otrorr /he rarionale used l o  rnake adjacency derer,ni,inlio,i: Applicant proposes to d r e d ~ e  with upland disposal 
approximatelv 550 cubic vards of sediment from an existing 250' bv 50' berth area to restore the depth to 40 feet below Mean Low 
Water. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordlnary H ~ g h  Water Mark ~ndicated by: [XI High Tide Line indicated by: 

[ ] elear. natural line ~mpressed on tlie bank [ ] 011 or scum line along shore objects 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ ] physical markings/characteristics 
[ ] destruction of terrestrial vegetation [XI tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survcy to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delincation report prepared by: 

Basis For Not Asser t i~tg  Jurisdictio~t:  
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7) 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-speeific determination that the following waters present on the site are not lvaters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by exeavating andior diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land ineidental to eonstruction activity and pits r c a v a t e d  in dry land for 
the ouroose of obtainine fill. sand. or eravel unless and until the construction or excavation ooeration is . . u ' , u ~ ~ 

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Kon-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JLTRlSDlCTlONAL DETERMINATION (mark  all that  apply): 
[XI Maps. plans; plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedisubmitted by or on behalf of the applicant. 

[ ] This office concurs hith the delincation report, dated , prepared by (eompany): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' na~ igab le  waters' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
1. ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wctlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRLI maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation IS: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification M'etland maps: 
[ ] Site visitldetermination conducted on: 
1: ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

lWetlandsare identified anddelineated usingthe methods and criter~aestablished in the Corps Wetland Delineation Manual (87 Manual) 
(iie., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighhoring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00167 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orangc 
Center eoordinates of sitc (latitudellongitude): lat:41-27-2.9520 lon:74-20-59.7480 
Approximate sire of area (pareel) reviewed, including uplands: 38.533 aeres. 
Name of nearest watenvay: Wallkill River 
Name of watershed: HUDSON RIVER - YOXKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 3, 2005 

Jurisdictional Determination (JD): 

[ ] Prcli~ninary ID - Based on available information, [ ] there appear to be (or) [ ] thereappeor to be rto "waters of the 
United States" andlor "navigable waters of fhe United States" on thc projcct sitc. A preliminary JD is not appealable 
(Referenee 33 CFR part 331). 

[X] Approved ID - An approved ID 1s an appealable action (Rcferenec 33 CFR part 331). 
Check all that apply 

[ ] Tl~ere are "navigable waters of the Lnited States" (as defined by 33 CFR part 329 and associated guidanee) 
within the reviewed area. Approximate size ofjurisdictional area: 

[XI Tljere ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rebiewed area. Approximate size of jurisdictional area: 7.61 acres. 

[ ] Tirere ore "isolated, non-navigable, intra-statr~volers or ,vetlattdsa within the reviewed area. 
[ ] Decision supported by SWANCC!>ligratory Bird Rule Information Sheet for Determination of Yo .Iurisdiction 

BASIS O F  JURISDICTIONAL DETERMIYATION: 
A. Waters defined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] The prescnce of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstatc or foreign commerce. 

B. Waters  defined under  33 CFR par t  328.3(a) as "waters of the United States": 
[ ] (1) Thc presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wetlands'. 
[ ] (3) The presencc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstatc commcrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcrcc. 

[ ] (4) Impoundmcnts of waters othcnvise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale fo r  the Basis of Jurisdictional Determination (applies to any boxes checked above). IJlhejurisdictio~~al~vuter or 
weiland is nor itsel/" ,zovigabie ivaler oJ the United Stales, describe connectiorrls) lo rite dmv,rstrea,gl navigable waters. IJB(1) or 
B(3) is used as the Basis oJJurisdiction. docu~ne~i t  aa~~igobility and/or irtterstate conltnerce connec~ion ( i e ,  discuss site conditions, 
including ivl,y the >i,oter.body is ,zovigabIe and/or how the destrzrrtior~ oJthe waterbody could aflbct irrrerstateor Joreigrr coo~merce). 
IJB(2, 4, J or 6) is used ax the Bosis oJJurisdiction, docir~ne~ll tlir, rationole used to make the deter.,ni,~oliorr. IJB(7) is used as rile 
Bosis ~JJrr~isdicrion, dorunrent rile rationale used to make odlocency determinorion: Wetlands on site flow to the Wallkill River, 
which flows to Rondout Creek. which flows to the Hudson River, which is navieable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the prescncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacrerisrics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincs!changcs in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Rot Asserting Jurisdiction: 
[ ] Tbe reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc prescnce of waters in 33 CFR part 326(a)(1, 2, or 4-7). 
1: ] Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the followine watcrs prcscnr on the site are not Waters of 

the United Stares: 
[ ] Waste trcatment systems, including trcatment ponds or lagoons, pursuant to 33 CFR part 326.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcated by excavating andlor diking dry land to collect and 

rctain water and which are used exclusively for such purposes as srock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-filled depressions creatcd in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of thc United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to intcrstate commerce. 
[ ] Prior converted cropland, as dctermined by the Natural Resourccs Conservation Servicc Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR .IITRISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineat~on report, dated , prepared by (company): 

1: ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survcy 7.5 Minute Topographic maps: Goshen, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Serviec Soil Survey: Orangc County, NY 
[XI National wetlands inventory maps: Coshen, UY 
[XI StateILocal wetland inventory maps: Coshen, NY 
[ ] FEMNFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[ ] Acrial Photographs (Kame & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcnt~fication Wetland maps: 
[XI Sitc visitldetermination conducted on: August 3, 2005 
[ ] Applicable!supporting case l a w  
[ ] Orher infomiation (please specify): 

'Wetlands are identified and delineated using thc methods and criteria established in thc Corps Wetland Delineation Manual (67 
blanual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach duncs, and the like arc also adjaccnt. 



JURISDICTIONAL DETERMINATIOV 
U S A m y  Corps of Eng~ncers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-0032s 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (latitudcllon~ilude): lat:41-26-41.1000 lon:74-2-7.6560 
Approximate sire of area (parcel) reviewed. including uplands: I8871 acres. 
Name of nearest waterway: Unnamed Tributary to Hudson River 
Name of watershed: HUDSON RIVER - YOUKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop detemiination [ ] Date: 

Site visit(s) [XI Date(s): August 3, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] 1tier.e appear lo be (or) [ ] (here appear lo be no "waters of the 
United States" andlor "navigable warers of the Vnited States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved I D  - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all thar apply: 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR part 129 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI Tlrere ore "waters of the Unired States" (as defined by 1 3  CFR part 328 and associated guidance) within the 
revicwed area. Approximate size of jurisdictional area: 4.222 acres. 

[ ] Tlzere ore "isoiared, IIOII-riavigable, inira-stale wafers or werlands" within the revicwed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdicrion 

BASIS O F  JURISDICTIONAL DETERMIXATION: 
A. Waters delined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] The vresence of b\aters that are subject to the ebb and flow of the t ~ d e  andtor are presently used, or have bcen used 

in the past, or may be suscept~ble for use to transport interstate or fore~gn commerce 

B. Waters delined under 33 CFR par t  338.3(a) a s  "waters of the United States": 
[ ] ( I )  The prescnce of waters, which are currcntly used, or wcre used in the past, or may be susceptible to use in 

interstate or foreign commcree, including all warers which are subject to the ebb and flow of rhe tide. 
[ ] (2) The presence of interstate waters ineluding interstate wetlands'. 
[ ] (1) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary ro a water identified in ( I )  - (4) above. 
[ ] (6) The presencc of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of thc US, cxcepr for those wetlands adjacent to other werlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to  any boxes checked above). r~irejr,risdicrio,~u/wo~er or 

~ueiland is ,101 i t seya navigable woter of the L'rtircd Slolcs, describe ro,ineclio,r(s) to the doa'!rsrreo,~~ novigoble w.orers. i f  B( i )  or 
B(3) is used as the Basis of Jurisdiclio~z, docunre~ir ~ro~,igobiiirvo~id/or irrrrrslaleco!n,nerce co!l!ieclio!r (i.e., disci,ss rite condilions, 
includirrg wizy the wjarerbody is navigable and/o,- /,ow (he dcslnroiori qfl i ir  wi~rerbody could oJccl itrlerrloleor/breig,r co,,anercqi. 
r B ( 2 ,  4, j or 6) is used as the Basis of Jurisdirliori, dortrr,ioir rlic rorioriolc used 10 rfioke rhe derenfii,rario,t. r B ( 7 )  ir used as the 
Basis of Jurisdiction, docurrierrt the roliorraie used lo rnirrlc i~dji~cr~ic?: drrrrr,iir~orior:: Wcrland includes ~lerennial stream which is a 
tributarv to the Hudson River, which is naviqable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural line impressed on thc bank [ ] oil or scum line along shorc objects 
[XI the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[XI changes in thc character of soil [ ] physical markingslcharacteristics 
[XI dcstruction of terrestrial vcgctation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation typcs 

[XI Wetland boundaries, as shown on the attachcd wctland dclincation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed arca consists cntirely of uplands. 
[ ] Unable to confirm the presencc of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approvc .jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific determination that thc following waters present on the site are not Waters of 

the United States: 
[ ] Wasre treatment systcms, ineluding trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ccascd. 
[ ] Artificial lakcs and ponds ercated by excavating andlor diking dry land to collect and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation. settling basins, or 
rice growing. 

1: ] Artificial reflecting or swimming pools or other small ornamcntal bodies of water created 
by cxcavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation opcration is 
abandoned and the resulting body of watcr meets thc dcfinition of watcrs of thc Unitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commcrcc. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Serviee. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitred by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (eompany): 
[ ] This ofiicc does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Comwall, NY 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historie quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Comwall, NY 
[XI StateILocal wetland inventory maps: Cornwall, KY 
[ ] FEMAlFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: 1NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wctland maps: 
[XI Site visitidetermination conducted on: August 3, 2005 
[ ] Applicabldsupporting case law: 
[ ] Other inl-ormation (plcase specify): 

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wctland Delineation Manual (87 
Manual) (i.e., occurrcnce of hydrophytic vegetation, hydric soils and wetland hydrology). 

T h e  term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of the U S ,  by man-made 
dikcs or barriers, natural river berms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
Ci S. Army Corps of Englnecrs 

DISTRICT OFFICE:  NEW YORK DISTRICT (CEKAK) 
F I L E  NUMBER: 2005-00641 

PROJECT LOCATION INFORhlATIOY: 
State: New Jersey 
County: Bergen 
Center coordinates of site (latitudellongitudc): lat:40-50-35.9880 lon:74-2-0.9960 
Approximate size of area (parcel) rcviewed, including uplands: 7.39 acres. 
Namc of ncarcst watcrway: Hackensaek River 
Name of watcrshed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 10, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear. l o  be (or) [ ] there appear l o  be rro "waters of the 
Unitcd States" andlor "navigable waters of the United States" on thc projeet4te.  A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved .ID - An approvcd .ID 1s an appcalablc action (Reference 33 CFR part 331). 
Chcck all that apply: 

[ ] Tlzere ore "navigable waters of the Unitcd States" (as dcfined by 33 CFR part 329 and associated suldancel 
within thc rcvicwed area. Approximate size of jurisdictional area: . 

[XI Tliere are "watcrs of the Cnired States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional arca: 0.539 acres. 

[XI Tliere are " isolo~ed, no,,-,ro,~igoble, infro-sroteuoters or  a.etlo,ids"within thc revicwcd arca. 
[XI Decision supponcd by SWANCClhligatory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMlhATlOh:  
A. Waters  defined undcr  33 C F R  p a r t  329 as "navigable waters of the United States": 
[XI The presence of watcrs that are subject to the ebb and flow of the tlde andlor are presently used, or have been used 

In the past, or may be susceptible for use to transport tntcrstate or forclgn commcrcc 

B. Waters  defined under 33 C F R  par t  3?8.3(a) a s  "waters of the  United States": 
[XI (1) The prescncc of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commcrcc, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate watcrs including interstate wetlands'. 
[ ] (3) The presencc of other waters such as intrartatc lakes, rivers, strcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstate conimerce including any such watcrs (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or forcign commerce. 
[ ] (iii) which arc or eould be used for industrial purposes by industries in interstarc commerce. 

[ ] (4) lmpoundments of waters otherwise defined as waters uf the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) abovc. 
[ ] (6) The presencc of territorial seas. 
[XI (7) Thc presence of wetlands adjacent2 to other waters of the US. except for those wetlands adjaecnt to othcr wetlands 

Rationale for  t h e  Basis of Jurisdietional Detern~ination (applies lo any boxes checked above). Ifr l iejurisdictio,~ii l i l i la~er or 

wrl lorrd is ,lot i tsel /o navigable water oJi/re UniledStates, describeconrrerrion(si ro ! l ie downsrreonl rravigable waters. I / B ( i )  or 

B(3) is used as Itre Basis oJJ~,risdiclio,~, documerrt r rovipbi l i lyo,rd/or i,ilersrotecotr!,,,err~ connt!c!io,i ( i p ,  discicss siie c o ~ z d i t i ~ , ~ ~ ,  

irrciudirrg iulzy 11ze waferbody is rrovigable arid/or /low (he destruction oJrhe wolerbodr. could ~ [ l e r l  irilersroreor Joreigrr co,nmerce). 
( /B(2 ,  4, 5 o r  6) is used as the Basis oJJurisdiclion, docufnent rhe ral io~taleused ro make flip dererniinoiio,~. ( /8 (7)  is used as the 

Basis oJJ~,risdiclion, docurnen1 the rationale used 10 make adjacerrcy determinorion: DePcystcr Creek extends along the sitcs 
southwest property boundary and is a tributary to thc Hackensack River. A drainage ditch is also located on the site that drains to 
DePeyster Creek. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristies 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ ] other: 

[XI Mean High Water Mark indieated by: 
[XI survey to available datum; [XI physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: Borbas 
Surveying and Mapping LLC. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a ease-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and whieh are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
riee growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created 
by exeavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior eonverted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated May 2005, prepared by (company): Connolly Environmental Inc. 
[ ] This office does not concur with the delineation report, dated , prcpared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps:Weehawken 
[ ] V.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] C.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] CSDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands invcntory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Piame & Date): 
[XI Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitldetermination conductcd on:August 10, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and deiineatcd using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The tcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00642 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Center coordinates of site (latitude/longitude): lat:40-47-48.0120 lon:74-4-5.9880 
Approximate size of area (parcel) reviewed, including uplands: 8 acres. 
Name of nearest waterway: Hackensack River 
Name of watcrshed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determ~nation [ ] Date: 

Site visit(s) [XI Date(s): August 18, 2005 

Jurisdictional Determillation (JD): 

[ ] Preliminary JD - Based on available information, [ ] lliet-e appeot- lo be (or) [ ] lhet-e appear lo be no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[XI T11et-e ore "navigable waters of the Unitcd States" (as defincd by 33 CFR part 329 and associated guidanee) 
within the reviewed arca. Approximate size of jurisdictional area: 3.76 acres. 

[ 1 There a,-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidanee) wirhin the 
reviewed area. Approximate size of jurisdietionai area: 

[ ] Tliet-e are "isolared, rtort-navigable, irtr,u-storewale,s or wet1onds"within the revicwed arca. 
[ 1 Decision supported by SWANCClMigratory Bird Rule Information Sheet for Determinarion of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined uuder 33 CFR p a n  329 as "navigable waters of the United States": 
[XI The presenee of waters that are subject to the ebb and flow of rhe tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined uuder  33 CFR part  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subjcct to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including interstate wetlands'. 
1: ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intcrmittcnt strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commeree including any such waters (check all that apply): 

[ 1 (i) which are or could be used by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ 1 (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The prescnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prcscnce of territorial seas. 
[XI (7) Thc presence of wetlands adjacent2 to othcr waters of the US, except for those wetlands adjacent to othcr wetlands 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I/rhejurisdic~iorralwater or 
wetlorid is nor itse(/o tioi,igable water o f l h e  Uniled Stares, describe connecfion(s) lo rlie dowrtsrl.eonr rravigoble waters. If B(1) or 
R(3) is used as the Basis qfJirrisdiction, docrin~ertl rtovigabili~yortd/or irrtersiotecomn~erce con,iecfiorl ( i e ,  discosssile conditions, 
including why the rvorerbody is navigable ar~d/or how flie desrrucrion o f the  waierbody could offeci inlemlateor foreigu commerce). 
I /B(2 ,  4, 5 or 6) is used as ihe Basis ofJi~risdiclion, document the ,-alionale used lo make llie determirzotion. I /B(7)  is used as rhe 
Basis qfJurisdidion, docinnerzl the rotiorzole used to nroke odjacencyderermination; The site includes a portion of the Hackensack 
River with associated tidal emergent wetlands. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ 1 Ordinary High Watcr Mark indicated by: [XI High Tide Line indicated by: 

1: ] clear, natural line impresscd on the hank [ ] oil or scum linc along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
1: 1 changes in the character of soil [XI physical markingslcharacteristies 
[ 1 dcstruction of terrestrial vegetation [ 1 tidal gages 
[ ] shelving [ 1 other: 
[ 1 other: 

[ ] Mean High Water Mark indicated by: 
[ 1 survey to available datum; [ ] physical markings; [ 1 vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ 1 The reviewed area consists entirely of uplands. 
[ 1 Cnable to confirm the presence of waters in 33 CFR part 32E(a)(l. 2, or 4-7). 
[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ 1 The Corps has made a casc-specific determination that the following waters present on the site are not Waters of 

thc United States: 
[ 1 Waste treatmcnt systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ 1 Artificial lakes and ponds created by excavating andlor diking dry land to colleet and 

retain water and whieh are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other snlall ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthctic reasons. 

1: 1 Water-fillcd deprcssions ereated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3263La). 

[ 1 Isolated. intrastate wetland with no nexus to intcrstatc commcrce. 
[ ] Prior convcrtcd cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ 1 Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMlNATlON (mark all that apply): 
[XI Maps. plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated 'May 2, 2005, prepared by (company): Langan Engineering and 
Environmental Services. 

[ 1 This office does not concur with the delineation report, dated , prepared by (company): 
[ 1 Data shects prepared by the Corps. 
[ 1 Corps' navigable waters' studies: 
[ 1 U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Weehawken 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ 1 U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILoeal wetland inventory maps: 
[ 1 FEMAIFIRV maps (Map Name & Date): 
[ 1 100-year Floodplain Elevation is: (NGVD) 
[ 1 Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on:August 18, 2005 
[ 1 Applicablelsupporting casc law: 
j ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established i n  the Corps Wetland Delineation Manual (87 
Manual) ( i e . ,  occurrence of hydrophyric vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURlSDICTlONAL DETERhlINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAK) 
FILE NUhIBER: 2005-00644 

PROJECT LOCATION INFORhlATlOK: 
State. New York 
County: Dutchess 
Center coordinates of site (latitudeiiongitude): lat:41-42-24.0120 1on:73-54-20.9880 
Approximate s ~ z e  of area (parcel) reviewed, ineluding uplands: 8.7 acres. 
Name of nearest waterway: Hudson River 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JZIRISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site v~sit(s) [XI Date(s): August 9, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] there appear lo be (or) [ ] there appear lo be 1to "waters of the 
United States" and!or "navigable waters of the United States'' on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331). 
Check ail that apply: 

[ ] There are "navigable warers of the United States" (as defined by 33 CFR part 329 and assoeiated guidance) 
within the reviewed area. Approximate sire of jurisdictional area: 

[XI Tliere ore "waters of the L'nited States" (as defined by 33 CFR part 328 and associated guidance) with~n the 
reviewed area. Approximate s i ~ e  of jurisdictional area: 1.02 acres. 

[ ] Them are "isolaled, nun-navigable, inrro-stoie~ro~erx or nello,ids" within the reviewed area. 
[ ] Decision supported by SWANCC!Fvligratory Bird Rule Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURlSDlCTlOVAL DETERMINATION: 
A. Waters defined under 33 CFR parl 329 as "navigable waters of the United States": 
[ 2 The presence of waters that are subjcct to the ebb and flnw of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport intersrate or foreign commerce. 

B. Waters defined under 33 CFR parl  328.3(a) as  "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the pasr, or may be susceptible to use in 

interstate or foreign commerce, ineluding all waters which are subjeet to the ebb and flow of the tide. 
[ I (2) The presenee of interstate waters including intersrdte wetlands'. 
[ ] (3) The presenee of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, werlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruetion of which could affeet interstate commerce ineluding any such waters (check all that apply): 

[ ] (i) which are or eould be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commeree. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) Thc presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of rerritorial scas. 
[XI (7) The prescnce of wetlands adjacent' to other waters of thc US, except for those wetlands adjacent to other wetlands 

Rationale for the Basis of Jnrisdictional Determination (applies t o  any bores checked above). Ijliie j ~ o ~ i x d ~ ~ ~ i o ~ a l ~ a t e r  or 

wellarrd is nor iiseijo navigable wale,- o j lhe  iiniled States, describe con~~eclionlsj  io 11,e iion7,sireur,r oovigoble ,vnle,-s. ( j B ( I )  or 
B(3) is used as the Bosis ojJu,-isdiction, docunrent novrgobilily and/or inrersrare colnnierce cor~neclio,~ ( i e ,  discuss site corzdilions. 
incliidirxg lulzy the waterbody is navigable and/or how Ihe destruction o j ihe  wo~erbod): could ojjecr irtrerstnfeorjorerg,~ cornnrerce). 
IjB(2, 4, 5 or 6) is used as (he Basis ojJi~risdiction, docurrterrt the rotio~iole used lo !nuke the deferniirrntiorr. (jB17) is used as llie 
Bosis o j h r i s d i d i o n ,  docunlerzt the rotio,rale rued lo nroke o~ocenc);deiermi,~oiion: The site includes a portion of Fallkill Creek 
with associated palustrine forested, scrub shrub and emergent n,etlands. An additional palustrine forested, serub shrub and 
emergent wetland area is loeated adjaeent to thc Fallkill Crcek. 



Lateral Exlenl of Jurisdiction: (Reference: 33 CFR parts 328 and 339) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[XI clear. natural line impressed on the bank [ ] oil or scum linc along shorc objccts 
[XI the prcscncc of litter and debris [ ] finc shell or dcbris dcposits (forcshorc) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of tcrrcstrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ ] othcr: 

[ 1 Mean High Water Mark indicated by: 
[ ] survcy to available datum; [ ] physieai markings; [ ] vegetarion lineslchanges in vcgetation typcs 

[XI Wetland boundaries, as shown on the attachcd wctland dclincation map andlor in a delincation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] Thc rericwcd area consists entirely of uplands. 
[ 1 Unable to confirm thc prcsence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ 1 Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific dctcrmination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 3 2 8 . 3  
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ 1 Artificial lakes and ponds crcated by excavating andlor diking dry land to collect and 

retain water and which are uscd exclusively for such purposcs as stock watering, irrigation, scttling basins, or 
ricc growing. 

1: 1 Artificial reflecting or swimming pools or other small omamcntal bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily acsthctic reasons. 

I ] Water-fillcd deprcssions created in dry land incidental to construction activity and pits exeavated in dry land for 
rhe purposc of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc Unitcd States found at 33 CFR 
328.3(aj. 

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior eonvcrted cropland, as dctcrmined hy thc Natural Resources Conscrvation Serviee. Explain rationalc: 

[ ] Kon-tidal drainage or irrigation ditehes exeavarcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applieant. 
[XI Data sheets preparcdlsubmitted by or on bchalf of the applieant. 

[XI This offiee eoncurs with the dclineation report, datcd June 13, 2005, prepared by (company): Ecological Solutions, LLC 
[ ] This ofliec does not coneur with the dclineation report, datcd , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigablc waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps:Poughkeepsie 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey IS Minute Historic quadrangles: 
1 j USDA Natural Resourccs Conservation Serviee Soil Survey: 
[ ] National wetlands invcntoty maps: 
[ ] StatelLoeal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[XI 100-year Floodplain Elevarion is: 175 feet (KGVD) 
[ ] Aerial Photographs (Namc & Datei: 
:XI Other photographs (Date): 
[ ] Advanced Idcntification Wetland maps: 
:XI Site visit!dctemination conductcd on:August 9, 2005 
[ ] Applicable:supporting case law: 
[ ] Other information (plcase specify): 

'Wetlands are idcntificd and delineated using thc mcthods and eriteria established in thc Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydr~c soils and wetland hydrology). 

'Thc tcrm "adjacent" mcans bordering, contiguous, or ncighboring Wetlands scparated from othcr waters of thc U S ,  by man-madc 
dikes or barriers, natural river bcrms, beach duncs, and thc like are also adjaeent. 



JURISDICTIONAL DETERMINATION 
U.S. A m y  Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE &UMBER: 2005-00645 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Center eoordinates of site (latitudellongitude): lat:40-46-27.9840 lon:74-3-27.0000 
Approximate size of area (pareel) reviewled, ineluding uplands: 3.47 aeres. 
Name of nearest waterway: Haekensack River 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 17, ZOO5 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo he (or) [ ] there appear to be 110 "waters of the 
United States" andlor "navigable waters of the Gnited States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[XI There are "navigable waters of the United Stares" (as defined by 33 CFR part 329 and associated guidanee) 
within the reviewed area. Approximare size of jurisdictional area: 1.05 acres. 

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidanee) within the 
reviewed area. Approximate size of jurisdictional arca: . 

[ ] There are "isolated, riorr-navigable, intm-smtewaters or wetlands" within the revicwed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under  33 CFR par t  329 as "navigable n,aters of the United States": 
[XI The presence of waters that are sub.ject to the ebb and flow nf the tide and/or are presently used, or have been urcd 

in the past, or may be susceptible for use to transport interstatc or foreign commerce. 

.B. Waters defined under  33 CFR par t  328.3(a) as "waters o r  the United States": 
[XI (1) The presence of uratcrs, whieh are eurrently used, or were used in the past, or may be susceptible to usc in 

interstate or foreign eommcrce, including all watcrs which are subject to the ebb and flow of the tide. 
[ ] (2) The presenee of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other warers such as intrastate lakes, rivers, strcams (including intermittent strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intcrstate commerce including any such waters (eheck all that apply): 

[ ] (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commcrce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presenee of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presencc of wetlands adjacent' to other waters of the US, exeept for those wetlands adjacent to othcr wetlands 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). I f l l?e j~~r i sd icr ionaI~~ate~ 'o i -  
lvetland is not itselja rravigable wale!- o f the  United Stales, describeco~~nection(s) lo the ilownstream navigable waters. I /B(l)  or 
B(3j is used as the Bnsis ofJurisdidion, documenr rravignbilily arril/or iritersrafe commerce corrrrectiorr ( i e ,  discuss site condilions, 
includi,ig wily the wnterboiiy is rzavigable and/or how /he destj-uction o f the  waferbody could ajjecf O~tei-state orforeigrr comraerce). 
I/B(2, 4, 5 or 6j is used as the Basis ofJtirisdictio~~, docujnenl /he rationale ured to make the dererminalion. l jB(7)  ir ured nr  the 
Basis ofJtrrirdiction, docume,it the ratiorrale used to make ailjare~icy detei-minatiorr: The upper portion of Pcnhorn Creek is 
locatcd hehind a tidegate, howevcr, under 33 CFR 329.9(a) Penhorn Creek is considered "Navigable in Law". The site includes a 
portion of Penhorn Creek and associated emcrgent wetlands. Pcnhorn Creek is a tributary to rhe Hackensack River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] clear, natural l ~ n c  imprcssed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] ilne shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ I other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [XI physical markings; [ ] vegetation lines.'changes in vegetation types. 

[ I Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to con l~rm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treat~nent ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds created by excavating andior diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, setrling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created 
by excavating andlor diking dry land to retain watcr for primar~ly aesthetie reasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction aetivity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr meets the definition of waters of the Gnited States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determ~ned by thc Natural Resourees Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditehes excavated on dry land. E x p l a i ~ ~  rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applieant. 

[XI This office coneurs with the delineation report, dated June 2005, preparcd by (company): Neglia Engineering Associates 
[ ] This office does not coneur with the delineation report, dated , prepared by (company): 

1: ] Data sheets prcpared hy the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geologieal Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Weehawken 
[ ] U S .  Geologieal Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geologieal Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scnice  Soil Survey: 
[ ] National wetlands inventory maps: 
] StateILocal wetland inventory maps: 

[ ] FEMAIFIRM maps (Map Name & Date): 
1: ] 100-year Floodplain Elevation is: (NCVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitlderermination conducted on: August 17, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineat~on Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, eontiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERhllV4TION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEM YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00675 

PROJECT LOCATION INFORMATION: 
State: New .lerscy 
County: Bcrgcn 
Center coordinates of sitc (latitude/longitude): lat:40-49-14.9880 lon:74-5-43.9880 
Approximatc size of area (parcell reviewed, including uplands: 11.54 acres. 
Name of nearest waterway: Hackcnsack River 
Name of watershed: HACKEhSACK RIVER 

JLlRlSDICTlONAL DETERMINATION 
Completed: Dcsktop determination [ 1 Date: 

Site visit(s) [XI Date(sl: August 17, 2005 

Jurisdietional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] Ihcrr o p p o r  lo be (or) [ ] titere appear. lo be ,lo "waters of thc 
Cnitcd States" andlor "navigable waters of the United Statcs" on thc prqjcct sitc. A preliminary JD is nor appealable 
(Rcfcrcnce 33 CFR part 331). 

[XI Approvcd JD - An approved JD is an appealable actlon (Rcfcrencc 33 CFR part 331). 
Cheek all that apply: 

[ ] There are "navigable waters of thc Unitcd Statcs" (as dcfincd by ?j  CFR part 329 and associated guidancc) 
within thc reviewed area. Approximatc sirc ofjurisdictional area: 

[XI Tlzr-e are "waters of the Un~led Statcs" (as dcfincd by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approxirnatc sire of jurisdictional area: 4.81 acres. 

[ ] Tl,ere ore "irulnted. ,ru,r-,mvigable, irrfm-slalei*:olers or werla,~dx"within the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Dcterniination of No Jurisdic~ion 

BASIS O F  JURISDICTIONAL DETERMIVATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[Xj The prescnce of wsters that are subject to the ebb and now of the tidc andlor arc presently uscd, nr h a w  bcen uscd 

in thc past, or may be suscepttblc for usc to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters o l  the  United States": 
[XI (1) Thc presence of watcrs, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or forcign commerce, including all waters which are subject to thc cbb and flow of the tidc. 
[ ] (2) The prescnce of interstate waters including intcrstate wetlands!. 
[ ] (3) Thc prcscnce of other waters such as inlrastate lakes. rilers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, slou_ehs, prairie potholes. \vet mcadows, playa lakes, or natural ponds, the use, dcgradation or 
destruction of which could affect intcrstatc cornmercc ~ncluding any such waters (chcck all that apply): 

[ ] (i) which arc or could be used by interstate or fore~gn travclcrs for recrcational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrid purposes by industries in intcrstatc comrncrce. 

[ ] (4) lrnpoundments of waters otherwise defined 2s w2tcrs of the US. 
[XI (5) The presencc of a tributary to a wxer  identified in ( I l  - (4) above. 
[ ] (6) The prescncc of territorial seas. 
[XI (7) The presence of wctlands adjacenti to other waters of the US, except for thosc wetlands adjacent to othcr wctlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). .!/the jur.isdictior~oI~va~ei- or 
we~lond rs rtol i lsrlfo ,ia\.igoble w l e r  o/rhe United Slates, describe conrrecl io~~(~)  io ltie du~\,,fsrream na\:igable ilalers. I /B(I) 0,- 
B(3) is used as rlre Busis o/Jt~~isdicliorr, documerzr riavigobility and/or itllerslolecof~i,~ierre cu,i,ircrio,i (i.r., disc~isssite co,~ditioiis, 
ir~cluding il>l,y 11ze ir-utei-bod,' is rmm~igoblr oiid/or /?ow the desrrucriorr o/ltie wairrbody cozrid q//Eci i,icerscoieor/or.eigri co,nnrrrce). 
1/80. 4, 5 oi- 61 is trsed as (he Basis o/Jurisdiction, docu~?rerrt the raliorrale used ro r ~ ~ a k e  ihr deirr,,iinnrion 1/B(7) is used as tile 
Horis o/Jurixdiciio,r, docunie,rr the rorioriole used lo rriake adjacer~cy derermi~iation: The unnamed drainage ditches on site and the 
associated wctlands dmin to Bcrry's Creck, a tidal tributary to the Hackensack River. 



Lateral Extent of Jurisdiction: (Rel'erence: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Walcr Mark indicated by: [ ] High Tide Line indicated by: 

1: ] clcar, natural line impressed on the bank [ ] oil or scum lmc along shore objects 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingsicharactcristics 
[ ] destruction of terrestrial vcgctation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] othcr: 

[XI Mean High Watcr Mark indicated by: 
[XI survey to available datum; [XI physical markings: [ ] vegetation linesichanges in vcgctalion typcs. 

[XI Wetland boundarrcs, as shown on the attachcd wctland dcl~ncatlon map andior in a del~ncat~on report prepared by 
EcolSc~ences. Inc 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the prescncc of waters in 33 CFR part iZS(a)(l, 2, or 4-7). 
[ ] Headquarters declincd to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has rnadc a ease-specific determination that thc following waters present on the sitc are not Waters of 

the Unitcd States: 
[ ] Waste treatment systcnls, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas. which would rcvcrt to upland if the irrigation ceased. 
[ I  Artificial lakcs and ponds creatcd by cxcavating andior diking dry land to collect and 

rctain watcr and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or siviniming pools or other small omamcntal bodics of watcr crcated 
by excavating andior diking dry land to rerain wafer for primarily aesthetic reasons. 

I ] Warer-fillcd dcprcssions creatcd in dry land incidental to construction activity and pits excavatcd in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and unril thc construction or excavation operation is 
abandoned and thc resulting body of water mcets the definition of watcrs of the United Stares found at 33 CFR 
3283(a).  

[ ] lsolatcd, intrastate wctland with no nexus to interstate cornmcrcc. 
[ ] Prior converted cropland, as detcrmined by the Natural Resources Conservation Servicc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr jcxplain): 

DATA REVIEWED FOR JURISDICTIONAL DETER>IlNATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparcdisubmitted by or on behalf of the applicant. 

[XI This officc concurs with the delineation rcport, dated July 8, 2005, prcparcd by (company): EcolSciences, Inc. 
[ ] This office does not concur with the delineation rcport, datcd , prcpared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable watcrs' stud~es: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps:Wechawken 
[ ] U S .  Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Gcological Survcy I5  Minute Historic quadrangles: 
[ ] USDA Katural Resources Conservation Service Soil Survey: 
[ ] National wctlands inventory maps: 
[ ] StareiLoeal wetland inventory maps: 
[ ] FEMAiFIRM maps (Map Name & Dare): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Nalnc & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Site visitidctermination conducted 0n:August 17, 2005 
[ ] Applicablcisupporting case law: 
[ ] Other information (plcasc specify): 

'\l'ctlands are idenrified and delineated using the mcthods and criteria established in rhe Corps Wctland Dellneation Manual (87 
Manual) ( i c ,  occurrence of hydrophytic vegctation, hydric sails and wctland hydrology). 

'Thc term "adjacent" means bordcrins, contiguous, or neighboring. Wetlands scparatcd from othcr waters of the U.S. hy man-made 
dikcs or barriers, natural rivcr berms. beach duncs, and thc like are also adjacent. 



JCRISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: 
FILE NUMBER: 

XEW YORK DISTRICT (CENAN) 
2005-00784 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Ccnter eoordinatcs of site (latitudellongitude): lat:41-19-26.0040 10x74-7-17.1120 
Approximate size of area (pareel) reviewed, ineluding uplands: 2.457 aeres. 
Name of nearest waterway: Woodbury Creek 
Xanic of watershed: HUDSON RIVER - YONKERS T O  POUGHKEEPSIE 

JURISDICTIONAI, DETERMIN4TIO"I 
Conlpleted: Desktop determ~nat~on [ 1 Date 

Slte v ~ s ~ t ( s )  [XI Date(s) September 28, 2005 

Jurisdictional Deternlination (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] rtrere appear. lo  be (or) [ ] [here oppeor- fo  be no "waters of the 
United States'' andlor "navigable waters of the Cnited States" on the projeet site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved .ID 1s an appealable actlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] There ore "navigable waters of the United Slates" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximatc size ofjurisdictional area: . 

[ ] There ore "waters of the United States'' (as defined by 33 CFR part 328 and associated guidance) within the 
rcviewed area. Approximate size of jurisdictional area: . 

[ ] Ther-e OIQ " i ~ o i a ~ e d ,  rron-novigablc., i111ro-rrore woterx or u~e11orzds"within the reviewed area. 
[ ] Deeision supported by SWANCClMigratory Bird Rule Information Sheet for Dctcrmination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United Slates": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are presently used, or have bcen used 

in the past, or may be susceptible for use to transport interstatc or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1)  Thc presence of waters, which are currently used, or were used in the p a t ,  or may bc susceptible to use in 

interstate or foreign eommcrce, including all waters which are subjcct to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate waters including interstatc wetlands'. 
[ ] (3) Thc prescncc of other watcrs such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats. 

sandflats, wetlands. sloughs. prairic potholes, wet mcadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travclers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othenvise dcfined as waters of the US. 
[ ] (5) Thc presence of a tributary to a water identificd in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wctlands ad;accnt2 to other watcrs of the US, except for those wetlands adjacent to other wetlands 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). I f the  ju~~ixdictionalivo~er or. 
welland is not itxelfa navigable wnrer of ltre Llniled Sloles, describe corrnection(x~ lo 111e dclwnsrreanr navigable water-s. I f B / l )  or 
B(3j ir used as !he Basis of Jurirdidion, doo,,,ienf navigabilityand/or. irzrerriole cornlnerce conneclio,~ ( i e ,  disci~ss site co,iditions, 
including why rtre water-body is navig.able andlor how the destrr~clion of ihe waierbod~. co~lld af icr  inrerxriiieor foreigrr conzrrrer-cej. 
I fB12, 4, j or 6j ix used as rhe Bosis ofJt,rirdrc~ion, doc~,,ae,rr ?he rarionaleured lo make the deiermina~ion. I fB(7)  ir used 03 the 
Bosis of Jurixdidio~z, donmment rhe ralionole used lo ,,rake odjacenq deler-nzination: 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary Hish Water Mark indicated by: [ ] High Tide Line indlcvted by: 

[ ] clear, natural line impressed on the bank [ ] oil or seum line along shore objects 
[ ] the prcscnce of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ 1 changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] surrey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetarlon types 

[ 1 Wetland boundaries, as shown on the attachcd wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[XI The revicwcd area consists entirely of uplands. 
[ ] Unable to eonfirm the presence of waters in 33 CFR part 32S(a)(l; 2, or 4-7). 
[ ] Headquarters dcclined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific determination that rhe following waters present on ihe site are not Watcrs of 

the Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Artificially irrigated arcas, which would revert to upland if the irrigation ccased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

rctain water and which are used exclusively for such purposcs as stock watering, irrigation, scttling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small omanlcntal bodies of water creatcd 
by excavating andlor diking dry land ro retain water for primarily acsthetic rcasons. 

[ ] Water-fillcd dcpressions crcated in dry land incidental to construction activity and pits cxcavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR 
3283(a).  

[ 1 Isolated, intrastate wetland with no nexus to interstate eommeree. 
~ - 

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JL;RISDICTIONALDETERMlNATlON (mark  all that apply): 
IS1 Mans. nlans. nlors or nlat submitted bv or on behalf of the annlicant. . , .  . . 
[ ] Data shects preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with thc dclineation report, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadransles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands invcntory maps: 
[ ] StatelLocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] ,Advanced Identification Wetland maps: 
[XI Sitc visitldctern>ination conducted on: Septembcr 28, 2005 
[ ] Applicablelsupporting case law: 
[ ] Othcr infomiation (please specify): 

'Wetlands arc identified and delineated using the mcthods and critcria established in the Corps Wetland Delineation Manual (87 
Manual) ( l e ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers. natural rivcr berms, beach dunes, and the like are also adjaccnt. 



JURISDICTIOKAL DETERkllVATION 
U.S. Army Corps of Engtneers 

DISTRICT OFFICE:  NEU' YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00865 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Dutchess 
Ccntcr coordinates of site (la~itudellongitude): lat:41-37-49.8360 1on:73-52-10.6680 
Approximate size of arca (parcel) rcvicwed, including uplands: 9.88 acres. 
Kamc of nearcst waterway: Unnamed Tributary to Wappinger Creek 
Namc of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Datc: 

Site visit(s) [XI Date(s): August 11. 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information. [ ] tlrere appeal- lo be (or) [ ] lirere appear lo be no "waters of the 
Cnited States" andor  "navigable waters of the Cnited States" on the project site. A preliminary JD is not appealablc 
(Reference 33 CFR part 33 1). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within thc reviewed area. Approximate size of jurisdictional area: . 

[XI Tit@,-r ar-r "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidance) within thc 
reviewed arca. Approximate size of jurisdictional area: 1.82 acrcs. 

[ ] There 0,-e "isolated, ,tori-ttavigable, irt lra-slale~~alers or  li,erlar~ds"within the reviewed area. 
[ I Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETER,MIVATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] The presencc of waters thar are subjecr to the ebb and flow of the tide and/or are prcscntly used, or havc been used 

in the past, or may be susceptible for usc to transport interstate or forcign commerce. 

B. Wate r s  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The prescnce of waters, which arc currently used, or were used in the pasr, or may be susceptible ro use in 

inlerstate or foreign commerce, includino a11 waters which are subject to the ebb and flow of the tide. 
[ I  (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes. wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) [mpoundments of watcrs otherwise defined as waters of the US. 
[XI (5) The presencc of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presencc of territorial scas. 
[XI (7) Thc prcsence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale Tor the Basis of Jurisdictional Determination (applies to any boxes cbecked above). I f t l i e j u ~ d i c t i o ~ ~ o i ~ v i ~ t e r o r  

wellorld is nor irselfa ,~o,:igable water of the  U~iired States, descr.ibeconrrec~ior~is) ro rhe dowrisrr-eanz riavigabie waters. I / B ( l )  or 
H ( 3 )  is rrsrd os t h ~  Bosis ofJurisdiclion, docurrrenl rta~.igability and/or ir~tersraruconrnrerce co,tr,eclion ii ,e. ,  d i scus  site conditions, 
i,lchrdi,?g 1t.h1 Ihe u,oterbody is tiavigable and/or hoiv the destruction ofrhe walerbod~, could affect irilrrsto/eorfor.eig~, cor,rr,rerce). 
V R ( 2 .  4, 5 0,- 6) is used as the Rasis ofJurisdiction, doc~rrirerit the rationale rtsed lo rriakr lhr dele,-,iiiriatio~i. I / B m  is used as lire 
Bosis ofJrrrisdictiorr. doc~,,ne,it the rntioriale used lo make ad~acency defermirtario~t: Wetlands includc intermittent stream w h ~ c h  is 
an unnamed tributary to Wapoinger Crcck. which flows to the Hudson River, which is navi~able .  



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line olong shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in thc character of soil [ ] physical mark~ngsichmaeteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] olhcr: 

[ ] Mean High Water Mark indicated by: 
1: ] survey to available datum; [ ] physical markings; [ ] vegetarian lineslchanges in vegetation types. 

[XI Wetland boundaries, as shorm on the attaehed wetland dclincation mzp zndlor in a delineation rcport prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists enrirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 328.?(a)(?). 
[ ] The Corps has made a case-specific determination that thc following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificlal lakes and ponds created by excavating andlor diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice prowing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavaring andlor diking dry land to retain water for primar~ly aesthetic rrzsons. 

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the eonstruetion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Lnitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale: 
1: ] Nun-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (cxplain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of [he applieant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, datcd , prepared by (eompany): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Pleasant Valley, NY 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Service Soil Survey: 
[XI National wetlands inventory maps: Pleasant Valley, NY 
[XI SlateILocal wetland inventory maps: Pleasant Valley, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sire visitldetermination conducted on: August 1 1 ,  2005 
[ ] Applicable/supporting case law: 
[ ] Othcr information (please specify): 

'Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) ( i . ~ . ,  occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikcs or barriers, natural river berms, beach dunes, and the like arc also adjacent. 


